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July 13, 2020
Mr. Stephen Brich
Commissioner
Virginia Department of Transportation
1401 East Broad Street
Richmond, Virginia 23219
Re: Joint FHWA/FTA Conformity Finding for the 1997 8-hour ozone standard;
Fredericksburg, Virginia
Dear Mr. Brich:
The Federal Highway Administration (FHWA) and Federal Transit Administration (FTA) are
responsible for ensuring that transportation plans, programs and projects meet the requirements
of the Clean Air Act (CAA). With passage of the 1990 CAA Amendments, transportation plans,
programs and projects that are developed, funded or proposed under 23 USC or the Federal
Transit Act in areas designated nonattainment with the National Ambient Air Quality Standard
(NAAQS) for ozone must demonstrate conformity with the standard in accordance with Section
176(c) of the CAA as amended. Previously, Fredericksburg was designated a nonattainment area
under the 1997 8-hour ozone standard and later a maintenance area before being designated an
attainment area under the 2008 8-hour ozone standard. The area is currently in attainment for all
standards including the 2015 ozone standard. In February 2018, the D.C. Circuit Court issued a
decision in South Coast Air Quality Management District v. EPA which impacted areas like
Fredericksburg that had been designated nonattainment and/or maintenance under the 1997 ozone
standard but designated attainment under the 2008 ozone standard. One of those impacts is that
new, updated, or amended Transportation Improvement Programs (TIP) and Long Range
Transportation Plans must demonstrate conformity in keeping with the anti-backsliding
requirements associated with the revocation of the 1997 ozone standard.
On June 3, 2020, FHWA transmitted a copy of the final Regional Conformity Report prepared
for the Fredericksburg Area Metropolitan Planning Organization’s (FAMPO) FY 2021-2024 TIP
demonstrating conformity to the 1997 8-hour ozone standard.The conformity report was prepared
in accordance with EPA’s November 24, 1993, Final Rule on Criteria and Procedures for
Determining Conformity, subsequent rulemakings related to ozone, and guidance issued by EPA
in November 2018 for areas affected by the February 2018 South Coast court decision. EPA has
completed their review and by email dated June 22, 2020 they concurred that the FAMPO FY
2021-2024 TIP Conformity Determination submittal for the 1997 8-hour ozone conformity
analyses for Transportation Plans, Programs, and Projects meets the requirements of its South
Coast guidance; specifically, it addresses 1) the latest planning assumptions; 2) consultation; 3)
timely implementation of transportation control measures; and 4) fiscal constraint.
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FHWA and FTA therefore find that the Conformity Determination submittal for the FY 20212024 TIP for the Fredericksburg 1997 8-hour Ozone Area demonstrates conformity as prescribed
by EPA’s Transportation Conformity Rule (40 CFR Part 93) and subsequent amendments and
guidance. This letter represents that joint conformity finding. .Based on our transportation
planning regulatory requirements (23 USC 134 and 49 USC 5303), our day-to-day involvement,
and extensive review of technical analysis reports, FTA and FHWA find the financial information
needed to support our fiscal constraint determination is complete.
If you have any questions or need additional information, please contact Ivan Rucker, FHWAVirginia Division, at (804) 775-3350 or Ryan Long, FTA Region III, at (215) 656-7051.
Sincerely,

Terry Garcia Crews
Regional Administrator
Federal Transit Administration
cc:

Ms. Linda Millsaps, FAMPO/GWRC (via e-mail)
Ms. Marsha Fiol, VDOT (via email)
Mr, James Ponticello, VDOT (via email)
Mr. Ivan Rucker, FHWA (via email)
Ms. Kathleen Zubrzycki, FTA (via e-mail)
Mr. Gregory Becoat, EPA (via email)
Ms. Susan Spielberger, EPA (via e-mail)

Thomas Nelson
Division Administrator
Federal Highway Administration
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AN AGREEMENT FOR COOPERATIVELY CONDUCTING THE METROPOLITAN
TRANSPORTATION PLANNING AND PROGRAMMING PROCESS IN THE
PORTION OF THE METROPOLITAN WASHINGTON URBANIZED AREA WITHIN
THE FREDERICKSBURG AREA METROPOLITAN PLANNING ORGANIZATION'S
BOUNDARIES
THIS AGREEMENT, made and entered into as of this _______ day of May 2020 by and between the
FREDERICKSBURG AREA METROPOLITAN PLANNING ORGANIZATION, hereinafter referred to as
FAMPO and the NATIONAL CAPITAL REGION TRANSPORTATION PLANNING BOARD, which is the
metropolitan planning organization for Northern Virginia (the jurisdictions contained in Virginia
Planning District 8), Washington, D.C. and the suburban Maryland jurisdictions, and hereinafter
referred to as the TPB, for the purpose of identifying the roles and responsibilities for cooperatively
conducting the metropolitan transportation planning and programming process in the FAMPO portion
of the metropolitan Washington, DC--VA--MD Urbanized Area (Washington D.C. UZA).
WHEREAS, since 1965 the TPB has been the designated MPO for the Washington D.C. UZA
Washington, DC--VA--MD Urbanized Area, and FAMPO the designated MPO for the Fredericksburg
urbanized area, each with its own and distinct metropolitan planning area (MPA) including the
respective urbanized areas and its vicinity, as depicted in figure 1, and have, pursuant with 23 CFR
450, independently executed a federal planning agreement (herein referred to as the 3-C
agreement) among the MPO, the State(s), and the providers of public transportation serving the
planning area identifying their mutual responsibilities in carrying out the metropolitan transportation
planning process; and
WHEREAS, based on US Census since the Washington D.C. UZA Washington, DC-VA-MD urbanized
population exceeded 200,000 it was classified as a Transportation Management Area (TMA) with
additional metropolitan planning requirements placed on the TPB, while the Fredericksburg
urbanized population, thru the 2010 US Census, was below 200,000 and hence was not designed a
TMA and FAMPO had no additional metropolitan planning requirements beyond that of a MPO; and
WHEREAS, the additional responsibilities for a TMA specifically includes responsibilities to have a
Congestion Management Process pursuant to 23 U.S.C. 134 and 49 U.S.C. 5303 and Chapter 53,
programming Surface Transportation Program (STP) funds sub-allocated to the TMAs pursuant to 23
U.S.C. section 133, as amended, and a process for selecting projects for receipt of STP funds suballocated to a TMA as per 23 U.S.C. 134, as amended; and
WHEREAS, the US Bureau of Census Bbased on the 2000 the US Bureau of Census, the northern
portion of Stafford County has become part Census determined that the boundary of the Washington
D.C. UZA, Washington, DC--VA—MD had expanded, among other areas, into the northern portion of
Stafford County which is part of FAMPO’s metropolitan planning area (not urbanized area) as
depicted in Ffigure 2; and
WHEREAS, pursuant to provisions of 23 U.S.C. 134, 23 U.S.C. 150, and 49 U.S.C. 5303 and
applicable federal regulations, and guidance it was determined in 2004 that at this time the TPB’s
metropolitan planning area would not be expanded in include the new and expanded portion of the
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Washington D.C.-VA-MD urbanized area instead FAMPO agreed would continue to conduct the
metropolitan planning process for all of Stafford County, and has undertaken the while undertaking
additional responsibilities applicable to the northern portion of Stafford County that is part the
Washington D.C. UZAWashington D.C.-VA-MD urbanized area by virtue of this area being part of a
TMA while the FAMPO urbanized area was not a TMA; and
WHEREAS, the above arrangement was formalized with the execution ofparties executed an
agreement for cooperatively conducting the metropolitan planning and programming process in the
portion of the metropolitan Washington Urbanized area within the FAMPO planning boundary on
November 17, 2004 (Attachment A), herein referred to as 2004 TPB-FAMPO agreement; and
WHEREAS, the FHWA and FTA MPO certification review process of 2014 and 2018 recommended
that the 2004 TPB-FAMPO agreement be updated to reflect, among other things, a description of the
additional responsibility of for programming Surface Transportation Program (STP) funds suballocated to the TMAs pursuant to 23 U.S.C. section 133, as amended, and a process for selecting
projects for receipt of STP funds sub-allocated to a TMA as per 23 U.S.C. 134, as amended as
applicable to the northern Stafford County TMA area; and
WHEREAS, there being, at this time, no change to the metropolitan planning areas of the TPB or the
FAMPO and to the arrangement of FAMPO taking additional responsibilities for conducting the
metropolitan planning process for the northern Stafford area that is part of the Washington, D.C.-VAMD urbanized area TMA., and
NOW, THEREFORE, FAMPO and TPB do hereby agree to the following updated responsibilities:

ARTICLE I
FAMPO AREA TRANSPORTATION PLANNING AND PROGRAMMING PROCESS
A.

Transportation Management Area responsibilities and process: Under federal regulations where
an urbanized area has a population greater than 200,000 and is therefore designated a
Transportation Management Area (TMA) by the U.S. Secretary of Transportation, the designated
TMA is responsible for meeting additional transportation planning requirements beyond those of
Metropolitan Planning Organizations (MPO's) having an urbanized area under 200,000 in
population. The Washington D.C. UZA Metropolitan Washington Urbanized Area exceeds
200,000 in population and the Washington D.C. UZA Washington, DC-MD-VA area has been
designated a TMA. Because of the action of the U.S. Bureau of the Census in its determinations
for the 2010 Census of Population, the Washington D.C. UZA Washington, D.C.-VA-MD
Urbanized Area extends into the northern portion of Stafford County - a member of FAMPO. The
FAMPO Policy Committee has agreed to conduct additional metropolitan planning activities
required of a TMA, pursuant to 23 C.F.R § 450 as amended, including those described in
sections B, C and D below, for the TMA portion of Stafford County (northern parts of Stafford
County as specifiedated in Figure 1) while continuing to provide the general metropolitan
transportation planning and programming functions for all of Stafford County pursuant to
pursuant to 23 C.F.R § 450 as amended.
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B. Congestion Management Process: FAMPO shall has developed and will maintain a Congestion

Management Process (CMP) for the northern portion of Stafford County that is included in the
Washington DC UZA, and will coordinate with the TPB in accordance with applicable federal law
and regulation, including 23 C.F.R. § 450.322, as amended., which provides a systematic
process for identifying transportation system performance, usage, and efficiency, and proposed
strategies to alleviate congestion, and for the effective management of new and existing
transportation facilities through the use of travel demand reduction and operational
management as well as other strategies. Such Aa separate CMP shall be developed and will be
maintained for the northern portion of Stafford County that is included in the Washington DC
UZA, and will be coordinated with the TPB, including applicable coordination with the TPB’s
federally-required Performance-Based Planning and Programming (PBPP) process.

C. Programming Surface Transportation Block Grant (STBG) Funds: FAMPO shall develop and

adopt a process for programming decisions for the STBG funds attributable to the northern
portion of Stafford County that is included in the Washington D.C. UZA, pursuant to federal law
and regulations including 23 U.S.C. 134 (K)(4), as amended. FAMPO shall allocate the TMA
attributed STBG funds to areas applicable to the northern portion of Stafford County that is
included in the Washington D.C. UZA consistent with 23 U.S.C. § 133.d.(2), as amended.
23 U.S.C. § 133 as amended establishes a federal surface transportation block grant program
to provide flexible funding to address State and local transportation needs. Under this program
FAMPO is eligible is receive funding population- based funding appropriations consistent with
23 U.S.C. § 133.d.1.A.(ii) as amended. By virtue of FAMPO accepting additional responsibilities
for the for the northern portion of Stafford County that is determined to be within the
Metropolitan Washington D.C-VA-MD Urbanized Area, FAMPO is also eligible to receive
additional surface transportation block grant appropriations pursuant to 23 U.S.C. §
133.d.1.A.(i) as amended. FAMPO commits to developing and adopting a process for
programming decisions as related to the STBG funds attributable to the northern portion of
Stafford County that is determined to be within the Metropolitan Washington D.C-VA-MD
Urbanized Area pursuant to federal law and regulations including 23 U.S.C. 134 (K)(4) as
amended. FAMPO also commits to programming the TMA attributed STBG funds to areas
consistent with 23 U.S.C. § 133.d.(2) as amended.
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D. Selection of Projects: FAMPO is required to and commits to adheringshall comply with to all

applicable federal laws and regulations related to its process for selecting projects to receive
federal funds. , including . FAMPO in particular commits to adhering to the its FAMPO shall
adhere to a project selection process for the STBG funds attributable which prioritized projects
that are within or directly benefit to the northern portion of Stafford County that is that is
included in the Washington D.C. UZA,determined to be within the Metropolitan Washington D.CVA-MD Urbanized Area pursuant to 23 U.S.C §134.j.(5), k.(4), as amended.
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E. Implementation of the functions, responsibilities, and duties identified in this agreement:

Implementation shall be as described specifically in the annual unified planning work program
for FAMPO and the TPB.
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ARTICLE 2
COORDINATION OF PLANNING ACTIVITIES
TPB and FAMPO will maintain coordinated, cooperative and continuing planning processes. TPB and
FAMPO shall coordinate their planning processes and produce and share required planning
documents on the same cycle.

ARTICLE 3
TIME FRAME OF THE PROCESS
The metropolitan transportation planning and programming process shall be established as a
continuing procedure effective the date of the execution of this AGREEMENT by all participants.

ARTICLE 4
TERMINATION
This AGREEMENT shall be terminated upon the occurrence of any of the following:
There ceases to exist a federal or state requirement for this agreement, such as when the
responsibilities to conduct the federal metropolitan planning process for the Washington D.C-VAMD urbanized area is not shared by the TPB and FAMPO, and/or,
The Commonwealth of Virginia or its designee, the FHWA and FTA, the TPB and FAMPO mutually
agree to conclude and thereby terminate this agreement.
In the event of termination of this agreement, by the mutual agreement of the FAMPO and the
TPB, a written notice of not less than ninety (90) days shall be provided to the other party and to
the FHWA and FTA.

ARTICLE 5
AMENDMENTS
Amendments to this AGREEMENT, as mutually agreed to, may only be made by written
agreement between the parties of this AGREEMENT and subject to a formal review and approval
by FHWA and FTA.
IN WITNESS WHEREOF, all concerned parties have executed this AGREEMENT on the day and
year first written above.
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_______________________________
Chairman, FAMPO

WITNESSED BY: _______________________
Administrator, FAMPO
Date:
_______________________

_______________________________
Chairman, NCR-TPB

WITNESSED BY: _______________________
Director, NCR-TPB
Date:
_______________________
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Figure 1 Current Washington D.C.-VA-MD and Fredericksburg Urbanized Areas
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Figure 2 Washington D.C.-VA-MD and Fredericksburg Urbanized Areas – 1990 Vs 2000
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ATTACHMENT A
November 17, 2004 TPB-FAMPO PLANNING AGREEMENT
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AN AGREEMENT FOR COOPERATIVELY CONDUCTING THE METROPOLITAN
TRANSPORTATION PLANNING AND PROGRAMMING PROCESS IN THE
PORTION OF THE METROPOLITAN WASHINGTON URBANIZED AREA WITHIN
THE FREDERICKSBURG AREA METROPOLITAN PLANNING ORGANIZATION'S
BOUNDARIES
THIS AGREEMENT, made and entered into as of this _______ day of May 2020 by and between the
FREDERICKSBURG AREA METROPOLITAN PLANNING ORGANIZATION, hereinafter referred to as
FAMPO and the NATIONAL CAPITAL REGION TRANSPORTATION PLANNING BOARD, which is the
metropolitan planning organization for Northern Virginia (the jurisdictions contained in Virginia
Planning District 8), Washington, D.C. and the suburban Maryland jurisdictions, and hereinafter
referred to as the TPB, for the purpose of identifying the roles and responsibilities for cooperatively
conducting the metropolitan transportation planning and programming process in the FAMPO portion
of the metropolitan Washington, DC--VA--MD Urbanized Area (Washington D.C. UZA).
WHEREAS, since 1965 the TPB has been the designated MPO for the Washington D.C. UZA
Washington, DC--VA--MD Urbanized Area, and FAMPO the designated MPO for the Fredericksburg
urbanized area, each with its own and distinct metropolitan planning area (MPA) including the
respective urbanized areas and its vicinity, as depicted in figure 1, and have, pursuant with 23 CFR
450, independently executed a federal planning agreement (herein referred to as the 3-C
agreement) among the MPO, the State(s), and the providers of public transportation serving the
planning area identifying their mutual responsibilities in carrying out the metropolitan transportation
planning process; and
WHEREAS, based on US Census since the Washington D.C. UZA Washington, DC-VA-MD urbanized
population exceeded 200,000 it was classified as a Transportation Management Area (TMA) with
additional metropolitan planning requirements placed on the TPB, while the Fredericksburg
urbanized population, thru the 2010 US Census, was below 200,000 and hence was not designed a
TMA and FAMPO had no additional metropolitan planning requirements beyond that of a MPO; and
WHEREAS, the additional responsibilities for a TMA specifically includes responsibilities to have a
Congestion Management Process pursuant to 23 U.S.C. 134 and 49 U.S.C. 5303 and Chapter 53,
programming Surface Transportation Program (STP) funds sub-allocated to the TMAs pursuant to 23
U.S.C. section 133, as amended, and a process for selecting projects for receipt of STP funds suballocated to a TMA as per 23 U.S.C. 134, as amended; and
WHEREAS, the US Bureau of Census Bbased on the 2000 the US Bureau of Census, the northern
portion of Stafford County has become part Census determined that the boundary of the Washington
D.C. UZA, Washington, DC--VA—MD had expanded, among other areas, into the northern portion of
Stafford County which is part of FAMPO’s metropolitan planning area (not urbanized area) as
depicted in Ffigure 2; and
WHEREAS, pursuant to provisions of 23 U.S.C. 134, 23 U.S.C. 150, and 49 U.S.C. 5303 and
applicable federal regulations, and guidance it was determined in 2004 that at this time the TPB’s
metropolitan planning area would not be expanded in include the new and expanded portion of the
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Washington D.C.-VA-MD urbanized area instead FAMPO agreed would continue to conduct the
metropolitan planning process for all of Stafford County, and has undertaken the while undertaking
additional responsibilities applicable to the northern portion of Stafford County that is part the
Washington D.C. UZAWashington D.C.-VA-MD urbanized area by virtue of this area being part of a
TMA while the FAMPO urbanized area was not a TMA; and
WHEREAS, the above arrangement was formalized with the execution ofparties executed an
agreement for cooperatively conducting the metropolitan planning and programming process in the
portion of the metropolitan Washington Urbanized area within the FAMPO planning boundary on
November 17, 2004 (Attachment A), herein referred to as 2004 TPB-FAMPO agreement; and
WHEREAS, the FHWA and FTA MPO certification review process of 2014 and 2018 recommended
that the 2004 TPB-FAMPO agreement be updated to reflect, among other things, a description of the
additional responsibility of for programming Surface Transportation Program (STP) funds suballocated to the TMAs pursuant to 23 U.S.C. section 133, as amended, and a process for selecting
projects for receipt of STP funds sub-allocated to a TMA as per 23 U.S.C. 134, as amended as
applicable to the northern Stafford County TMA area; and
WHEREAS, there being, at this time, no change to the metropolitan planning areas of the TPB or the
FAMPO and to the arrangement of FAMPO taking additional responsibilities for conducting the
metropolitan planning process for the northern Stafford area that is part of the Washington, D.C.-VAMD urbanized area TMA., and
NOW, THEREFORE, FAMPO and TPB do hereby agree to the following updated responsibilities:

ARTICLE I
FAMPO AREA TRANSPORTATION PLANNING AND PROGRAMMING PROCESS
A.

Transportation Management Area responsibilities and process: Under federal regulations where
an urbanized area has a population greater than 200,000 and is therefore designated a
Transportation Management Area (TMA) by the U.S. Secretary of Transportation, the designated
TMA is responsible for meeting additional transportation planning requirements beyond those of
Metropolitan Planning Organizations (MPO's) having an urbanized area under 200,000 in
population. The Washington D.C. UZA Metropolitan Washington Urbanized Area exceeds
200,000 in population and the Washington D.C. UZA Washington, DC-MD-VA area has been
designated a TMA. Because of the action of the U.S. Bureau of the Census in its determinations
for the 2010 Census of Population, the Washington D.C. UZA Washington, D.C.-VA-MD
Urbanized Area extends into the northern portion of Stafford County - a member of FAMPO. The
FAMPO Policy Committee has agreed to conduct additional metropolitan planning activities
required of a TMA, pursuant to 23 C.F.R § 450 as amended, including those described in
sections B, C and D below, for the TMA portion of Stafford County (northern parts of Stafford
County as specifiedated in Figure 1) while continuing to provide the general metropolitan
transportation planning and programming functions for all of Stafford County pursuant to
pursuant to 23 C.F.R § 450 as amended.
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B. Congestion Management Process: FAMPO shall has developed and will maintain a Congestion

Management Process (CMP) for the northern portion of Stafford County that is included in the
Washington DC UZA, and will coordinate with the TPB in accordance with applicable federal law
and regulation, including 23 C.F.R. § 450.322, as amended., which provides a systematic
process for identifying transportation system performance, usage, and efficiency, and proposed
strategies to alleviate congestion, and for the effective management of new and existing
transportation facilities through the use of travel demand reduction and operational
management as well as other strategies. Such Aa separate CMP shall be developed and will be
maintained for the northern portion of Stafford County that is included in the Washington DC
UZA, and will be coordinated with the TPB, including applicable coordination with the TPB’s
federally-required Performance-Based Planning and Programming (PBPP) process.
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C. Programming Surface Transportation Block Grant (STBG) Funds: FAMPO shall develop and

adopt a process for programming decisions for the STBG funds attributable to the northern
portion of Stafford County that is included in the Washington D.C. UZA, pursuant to federal law
and regulations including 23 U.S.C. 134 (K)(4), as amended. FAMPO shall allocate the TMA
attributed STBG funds to areas applicable to the northern portion of Stafford County that is
included in the Washington D.C. UZA consistent with 23 U.S.C. § 133.d.(2), as amended.
23 U.S.C. § 133 as amended establishes a federal surface transportation block grant program
to provide flexible funding to address State and local transportation needs. Under this program
FAMPO is eligible is receive funding population- based funding appropriations consistent with
23 U.S.C. § 133.d.1.A.(ii) as amended. By virtue of FAMPO accepting additional responsibilities
for the for the northern portion of Stafford County that is determined to be within the
Metropolitan Washington D.C-VA-MD Urbanized Area, FAMPO is also eligible to receive
additional surface transportation block grant appropriations pursuant to 23 U.S.C. §
133.d.1.A.(i) as amended. FAMPO commits to developing and adopting a process for
programming decisions as related to the STBG funds attributable to the northern portion of
Stafford County that is determined to be within the Metropolitan Washington D.C-VA-MD
Urbanized Area pursuant to federal law and regulations including 23 U.S.C. 134 (K)(4) as
amended. FAMPO also commits to programming the TMA attributed STBG funds to areas
consistent with 23 U.S.C. § 133.d.(2) as amended.
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D. Selection of Projects: FAMPO is required to and commits to adheringshall comply with to all

applicable federal laws and regulations related to its process for selecting projects to receive
federal funds. , including . FAMPO in particular commits to adhering to the its FAMPO shall
adhere to a project selection process for the STBG funds attributable which prioritized projects
that are within or directly benefit to the northern portion of Stafford County that is that is
included in the Washington D.C. UZA,determined to be within the Metropolitan Washington D.CVA-MD Urbanized Area pursuant to 23 U.S.C §134.j.(5), k.(4), as amended.
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E. Implementation of the functions, responsibilities, and duties identified in this agreement:

Implementation shall be as described specifically in the annual unified planning work program
for FAMPO and the TPB.
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Summary of Comments
Page: 3
Number: 1

Author: Ivan.Rucker Subject: Sticky Note
Date: 7/13/2020 12:58:23 PM
1. VDOT and/or MPO should confirm consistency with current project selection policy or if policy needs to change. For example, FAMPO's
current CMAQ and RSTP project selection process includes the criteria that all RSTP and CMAQ funded projects must come from a CMP.
The current CMP covers the entire metropolitan area. Does the MPO agree that the currently adopted project selection process should
change to reflect what is in this MOU?

2. VDOT should confirm to FHWA consistency with the regulations where:
"Procedures or agreements that distribute suballocated Surface Transportation Program funds to individual jurisdictions or modes within
the MPA by pre-determined percentages or formulas are inconsistent with the legislative provisions that require the MPO, in cooperation
with the State and the public transportation operator, to develop a prioritized and financially constrained TIP and shall not be used unless
they can be clearly shown to be based on considerations required to be addressed as part of the metropolitan transportation planning
process."
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ARTICLE 2
COORDINATION OF PLANNING ACTIVITIES
TPB and FAMPO will maintain coordinated, cooperative and continuing planning processes. TPB and
FAMPO shall coordinate their planning processes and produce and share required planning
documents on the same cycle.

ARTICLE 3
TIME FRAME OF THE PROCESS
The metropolitan transportation planning and programming process shall be established as a
continuing procedure effective the date of the execution of this AGREEMENT by all participants.

ARTICLE 4
TERMINATION
This AGREEMENT shall be terminated upon the occurrence of any of the following:
There ceases to exist a federal or state requirement for this agreement, such as when the
responsibilities to conduct the federal metropolitan planning process for the Washington D.C-VAMD urbanized area is not shared by the TPB and FAMPO, and/or,
The Commonwealth of Virginia or its designee, the FHWA and FTA, the TPB and FAMPO mutually
agree to conclude and thereby terminate this agreement.
In the event of termination of this agreement, by the mutual agreement of the FAMPO and the
TPB, a written notice of not less than ninety (90) days shall be provided to the other party and to
the FHWA and FTA.

ARTICLE 5
AMENDMENTS
Amendments to this AGREEMENT, as mutually agreed to, may only be made by written
agreement between the parties of this AGREEMENT and subject to a formal review and approval
by FHWA and FTA.
IN WITNESS WHEREOF, all concerned parties have executed this AGREEMENT on the day and
year first written above.
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_______________________________
Chairman, FAMPO

WITNESSED BY: _______________________
Administrator, FAMPO
Date:
_______________________

_______________________________
Chairman, NCR-TPB

WITNESSED BY: _______________________
Director, NCR-TPB
Date:
_______________________
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Figure 1 Current Washington D.C.-VA-MD and Fredericksburg Urbanized Areas
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Figure 2 Washington D.C.-VA-MD and Fredericksburg Urbanized Areas – 1990 Vs 2000
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ATTACHMENT A
November 17, 2004 TPB-FAMPO PLANNING AGREEMENT
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TPB-FAMPO MOU Draft
VDOT Comments

From:
To:
Cc:
Subject:
Date:

Haynes, Stephen
Adam Hager
Linda Millsaps; Linda Lasut; Fiol, Marsha; Shropshire, Michelle, PE (VDOT)
VDOT Review and Comments for Draft TPB-FAMPO Planning Agreement
Wednesday, July 15, 2020 4:48:39 PM

Good afternoon,
Thank you for the opportunity to review this draft agreement.
It is inconsistent with the federal law to sub-allocate funding to an individual jurisdiction. In the
draft agreement, on Page 2, Section C “Programming Surface Transportation Block Grant (STBG)
Funds,” the second sentence in this paragraph is:
“FAMPO shall allocate the TMA attributed STBG funds to areas applicable to the northern
portion of Stafford County that is included in the Washington DC UZA consistent with 23USC
133.d(2), as amended.”
Similarly, within Section D of the draft agreement, it is stated,
"FAMPO shall adhere to a project selection process for the STBG funds which prioritized
projects that are within or directly benefit the northern portion of Stafford County…”
The agreement quotes this section of code: 23 USC 133.d(2):
https://uscode.house.gov/view.xhtml?req=(title:23%20section:133%20edition:prelim)  
METROPOLITAN AREAS. – Funds attributed to an urbanized area under paragraph (1) (A)(i)
may be obligated in the metropolitan area established under section 134 that encompasses
the urbanized area.
Also, see USC 450.324 (j) :
https://www.govinfo.gov/content/pkg/CFR-2009-title23-vol1/pdf/CFR-2009-title23-vol1.pdf
(Page 119) - “(j) Procedures or agreements that distribute sub-allocated Surface
Transportation Program funds or funds under 49 USC 5307 to individual jurisdictions or
modes within the MPA by predetermined percentages or formulas are inconsistent with the
legislative provisions that require the MPO in cooperation with the State and the public
transportation operator, to develop a prioritized and financially constrained TIP and shall not
be used unless they can be clearly shown to be based on considerations required to be
addressed as part of the metropolitan transportation planning process.”
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