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7. ENVIRONMENTAL COMPLIANCE 
 
 
The proposed project involves adding a new interchange to a federal interstate facility. 
Therefore, it will be necessary to comply with the requirements of NEPA and prepare the 
appropriate level of environmental analysis, documentation, and coordination.  A determination 
of which level of NEPA documentation is required would be made by FHWA based on VDOT’s 
recommendation.  VDOT’s recommendation is made, in part, based on coordination with state 
and federal resource agencies contacted in the scoping process and a query of existing 
environmental databases.  NEPA documentation would likely take the form of an Environmental 
Assessment (EA) but it is possible that an Environmental Impact Statement (EIS) would be 
necessary should it be evident that project-related impacts will be significant.   
 
While FHWA may conditionally approve an IJR for this project, the draft EA or EIS must be 
completed and approved by FHWA before FHWA will formally approve the IJR.  FHWA may 
grant conditional approval of a new or modified interchange location without the NEPA process 
being completed as long the IJR indicates how the NEPA requirements are anticipated to be 
satisfied.  Even if the project is to be constructed with private funds, it will be the responsibility of 
FAMPO and VDOT to complete the NEPA process to the satisfaction of FHWA before 
construction activities can begin. 
 

7.1  Environmental Impacts of Preferred Alternative 
This section of the report is a preliminary review of potential impacts to known environmental 
resources.  It is not in any way intended to satisfy any NEPA requirements but serve as an 
overview of potential impacts that will need to be addressed during the NEPA process. The 
alternatives evaluated in this IJR were developed to avoid and minimize impacts to known 
sensitive resources/constraints as identified in Section 2.10 and shown on Figure 2-12.  The 
environmental impacts discussion for the Preferred Alternative is divided into three sections as 
follows:   

• The Route 3/ Connector Road Interchange Area  
• The Connector Road with the Orange Alignment and the Purple Alignment options.  
• The New I-95 Interchange, Mainline and Route 17 Interchange Areas 

 
Figures 7-1 A and B show the estimated right-of-way footprint for the preferred alternative over 
the previously identified environmental constraints. 

 
During future phases of more detailed design, additional effort will be made to minimize 
environmental impacts.  These could include the use of retaining walls to minimize construction 
limits, slight shifts in alignment, design exceptions, innovative stormwater systems, etc. 
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7.1.1 Route 3/Connector Road Interchange Area 
Potential impacts in this area for the Preferred Alternative include: 

• Wetlands and streams 
• Chancellorsville Battlefield Historic District, Salem Church Historic District, Five Mile 

Fork Neighborhood (all are listed or eligible for listing on the NRHP; therefore, all are 
Section 106 and Section 4(f) Resources. These historic districts have some overlap. 

• Harrison Road Shopping Center Development and existing commercial enterprises near 
the interchange footprint 

• Noise at adjacent residential properties 
 
The interchange connection at Gordon Road was developed with the goal of avoiding existing 
development as much as possible. Shifting the alignment to the east or west would not be 
desirable as existing development would be impacted.  The proposed alignment takes 
advantage of a transportation easement set aside as part of the approved Cornerstone Homes 
development. In addition, shifting to the west to connect to Harrison Road instead of Gordon 
Road would result in disruption to and ROW acquisitions from development and adjacent 
commercial facilities. 
 
While the proposed alignment for the Route 3/Connector Road Interchange Area is within the 
Chancellorsville Battlefield and the Salem Church Battlefield Historic Districts, the potential 
impacts are minimized by an alignment that intersects the far eastern and western edges of the 
respective Historic Districts. A new limited access connector road could have less of an impact 
on the historic district than commercial development since the road will follow the existing 
topography as much as possible.   

7.1.2 Connector Road 
Relative to wetland and stream impacts, the Orange Alignment would impact more linear feet of 
stream and Resource Protection Areas/Resource Management Areas (RPA’s/RMA’s) than the 
Purple Alignment.  In addition, the Purple Alignment’s perpendicular crossing of Golin Run 
makes it easier to minimize impacts by bridging the crossing.  Because Golin Run is somewhat 
of a diagonal crossing through the Orange Alignment, minimization options are not as easy.  At 
first glance, it appears that there are more wetlands associated with Golin Run under the Purple 
Alignment.  These wetlands were identified during the Outer Connector – Northwest Quad EIS 
because of their proximity to one of the EIS’s proposed alignments.  However, wetland 
delineations of the remaining section of Golin Run through the Orange Alignment will likely 
reveal an equal area of wetlands, thereby making wetland impacts very similar under either 
alignment.  
 
Near an unnamed tributary to the Rappahannock River, the Orange and Purple Alignments 
converge and then follow the same alignment eastward.  The tributary and lands around it are 
part of the City of Fredericksburg’s Riparian Lands that were determined during the Outer 
Connector – Northwest Quad EIS by FHWA to be eligible for protection as a Section 4(f) 
resource.  The linear nature of the Riparian Lands makes avoidance impossible.  Shifting the 
alignments to the south to avoid the riparian lands would place the alignment within lands that 
are part of a Virginia Outdoors Foundation (VOF) easement.  Shifting the alignment even further 
to the south to avoid both the Riparian Lands and the VOF lands would place the alignment 
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within the Wilburn Farms, Heatherstone, Cannon Ridge, and Woodside subdivisions and would 
require the displacement of several households. 
 
While both alignments would traverse the Salem Church Battlefield Historic District, the Purple 
Alignment would minimize the use of these lands by following an eastern boundary of the 
Historic District.  The Orange Alignment would have more of an interior location within the 
Historic District and would likely be considered to have a more negative effect on the Historic 
District than would the Purple Alignment. 
 
To the north of the Route 3 Interchange Area, three to four residences along Single Oak Lane 
could be displaced under the Orange or Purple Alignment.  It may be possible to minimize this 
impact by shifting the alignment to the southeast.  Where the alignments diverge, the Purple 
Alignment could require the displacement of one to two residences along Peaks Lane near the 
Heatherstone subdivision.  Traveling eastward, where the alignments converge again, either 
alignment could require the displacement of two to three residences.  It may be possible to 
minimize this displacement by shifting the alignment to the south.  In any case, steep terrain, 
environmental constraints, cultural resources, and design requirements may limit avoidance or 
minimization options. 

7.1.3 New I-95 Interchange, Mainline, and Route 17 Interchange Areas 
The preferred alternative would impact Fall Quary Run and its associated wetlands in the 
vicinity of the new I-95 interchange. The new I-95 Interchange is within the Salem Church 
Battlefield Historic District.  Given the intense commercial development in this area, the integrity 
of the Historic District has already been substantially diminished. 
 
The preferred alternative was designed in part to eliminate impacts to potential environmental 
justice populations east of I-95 near the proposed interchange location. 
 
The C-D Roads cross the Rappahannock River and its associated wetlands and riparian lands.  
The northbound braided ramps will impact several residential properties at the end of 
Musselman Road. 
 
While the preferred alternative would not displace the planned U.S. National Slavery Museum, it 
would require the reconfiguration of the entire parking lot.  In addition, it appears that the 
Museum’s Spirit of Freedom Garden adjacent to Hospitality Lane would require relocation. 
 

7.2  Issues to be addressed in the NEPA Process 
The next step in the environmental compliance process requires conducting detailed 
environmental analyses to assess impacts, developing avoidance and minimization alternatives, 
coordination with resource agencies, and the development of compensatory mitigation and 
NEPA documentation.  Environmental permits would likely be required for the proposed project.  
While the impacts listed above are not expected to be substantial enough to preclude the 
proposed project, each resource would need to be evaluated in light of the laws and regulations 
protecting the resource in question. The implications of and “next steps” needed to address 
NEPA requirements are presented in the following sections. 
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7.2.1 Section 106 Cultural Resources (Historic and Archaeological Resources)  
Under federal law (36 CFR 800.4), an historic property is any district, site, building, structure, or 
object that meets the criteria to be eligible for or listed on the National Register of Historic 
Places.  Section 106 of the National Historic Preservation Act requires a federal agency head 
with jurisdiction over a federal, federally assisted, or federally licensed undertaking to take into 
account the effects of the agency’s undertakings or projects on properties included in or eligible 
for the National Register.  State historic resources are also determined by the same criteria as 
that used for the National Register.  The Virginia Department of Historic Resources (DHR) is 
responsible for protecting Virginia’s significant historic, architectural, archaeological, and cultural 
resources.  DHR’s responsibility for carrying out this responsibility is advisory and consultative, 
in light of state and federal laws and regulations.   
 
Extensive cultural resource surveys were conducted for the 2001 Outer Connector – Northwest 
Quadrant Supplemental Draft Environmental Impact Statement (SDEIS).  These surveys 
included the area within which the I-95 Access Study is being conducted.  Based on these 
cultural resource surveys and on a recent database search of the Virginia Department of 
Historic Resources (DHR) online database, numerous cultural resources are located within the 
I-95 Access Study project area.  The resources listed below and shown on the Constraints  
 
Mapping have all been determined to be eligible for or listed on the National Register of Historic 
Places (NRHP).   

• Chancellorsville Battlefield Historic District (Civil War) 
• Salem Church Battlefield Historic District (Civil War) 
• Rappahannock Navigational System Historic District 
• Five Mile Fork Neighborhood 

 
Given the size of these Historic Districts, avoidance of all of these historic resources is not 
possible.  However, involvement with the Historic Districts should be minimized where possible 
by: locating an alignment along the outer perimeter of a Historic District’s boundary rather than 
splitting the district in half; avoiding the NRHP contributing elements within each district; and 
locating the alignment as close as possible to existing development to maintain integrity of the 
remaining historic resource.    
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Coordination in accordance with the requirements of Section 106 of the National Historic 
Preservation Act will be required.  This includes conducting additional Cultural Resource 
Surveys for both historic and archaeological resources and confirming the integrity of current 
Historic District boundaries for alignments carried forward for further evaluation.  In this 
situation, because of the national significance of the Civil War Battlefields, it is likely that the 
Advisory Council on Historic Preservation (ACHP) will be involved, in addition to the DHR, the 
National Park Service, and interested parties.  Be prepared for considerable coordination with 
these entities.23

 
 

7.2.2 Section 4(f) Resources Impacts  
Section 4(f) applies only to projects using federal funds from the U.S. Department of 
Transportation (USDOT).  Section 4(f) resources include publicly owned parks, recreation 
areas, wildlife and waterfowl refuges, and publicly or privately owned properties listed or eligible 
for listing on the National Register of Historic Places.  Projects funded by the USDOT must 
comply with the requirements of Section 4(f) of the U.S. Department of Transportation Act.  
Unlike the requirements of Section 106 which simply call for consultation with VDHR (also 
referred to as the State Historic Preservation Officer or SHPO), Section 4(f) has mandatory 
requirements for avoidance alternatives, minimization measures, and possible mitigation of any 
use of the above types of resources.  While properties that contain these resources qualify for 
protection under Section 4(f), they do not render projects “undevelopable”; however, it is the 
responsibility of the agency administering the USDOT funds to demonstrate that: 

• There is no feasible and prudent alternative to the use of land from the property; and 
• The action includes all possible planning to minimize harm to the property resulting from 

such use. 
• In addition, supporting information must demonstrate that there are unique problems or 

factors involved in the use of alternatives that avoid these properties or that the cost, 
social, economic, and environmental impacts, or community disruption resulting from 
such alternatives reach extraordinary magnitudes. 

 
As shown on the Constraints Mapping, the project area contains numerous Section 4(f) 
resources, including: 

• The City of Fredericksburg’s Riparian Lands (Public Recreation Area) 
• Motts Run Reservoir & Park (Public Recreation Area) 

                                                 
23 Editorial Note:  During the course of the Outer Connector – Northwest Quadrant EIS efforts, there was 

considerable cultural resource coordination between VDOT, FHWA, DHR, ACHP, and the NPS, as well as with 
the ACOE and EPA.  The resource agencies repeatedly expressed their concern that an Outer Connector alignment 
far to the west of the I-95 Access Study area, near the confluence of the Rappahannock and Rapidan Rivers, 
would promote suburban sprawl and destroy the character and historic integrity of the area’s Civil War 
Battlefields.  These agencies repeatedly expressed their preference for an additional crossing of the Rappahannock 
River near the existing I-95 crossing that would connect to Route 3 in the vicinity of Harrison Road.  Their 
opinion was that such an alignment would limit suburban sprawl and maintain the integrity of historic resources in 
the area.  The area being studied for the I-95 Access Study is the same area the resource agencies were promoting 
during the Outer Connector – Northwest Quadrant study. Both the Purple and Orange alignments are similar to a 
portion of one of the Outer Connector alignments (the portion north of Route 3).  
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• Chancellorsville Battlefield Historic District (NRHP - Eligible) 
• Salem Church Battlefield Historic District (NRHP - Eligible) 
• Rappahannock Navigational System Historic District (NRHP - Eligible) 
• Five Mile Fork Neighborhood (NRHP – Eligible) 

 
Given the size and location of Section 4(f) resources within the project area, complete 
avoidance will not be possible.  However, it is important that all measures to minimize harm to 
each of these resources be documented throughout the alignment development process.  This 
information will be a key component of the Section 4(f) Evaluation that will accompany the 
NEPA document ultimately prepared for the project. 
 
Museums (e.g., planned National Slavery Museum) are not typically considered Section 4(f) 
resources, nor are privately owned recreation areas such as amusement or water parks.  
Properties with a Virginia Outdoors Foundation (VOF) easement do not qualify as Section 4(f) 
resources because they are not publicly owned.  The exception to this would be if the VOF 
property is also listed or eligible for listing to the National Register of Historic Places.  Because 
Section 4(f) would not apply to these types of resources, they will not require the development 
of Section 4(f) avoidance and minimization alternatives. 
 

7.2.3 Properties with Virginia Outdoors Foundation Easements 
Within the I-95 Access Study project area, there are two properties with Virginia Outdoors 
Foundation (VOF) easements (see Constraints Mapping).  The purpose of the VOF is to 
promote “the preservation of open-space lands and to encourage private gifts of money, 
securities, land or other property to preserve the natural, scenic, historic, scientific, open-space 
and recreational areas of the Commonwealth."24

 

  The primary mechanism for accomplishing 
VOF’s mission is through open-space easements.   

“Open-space easements allow land to continue to be privately owned but 
restricted to serve and protect land for the public good.  An open-space 
easement is a legal document made between a landowner and a public body, 
such as the Virginia Outdoors Foundation. The easement limits present and 
future property development rights.  It allows you to live on the property and use 
it for its traditional use, e.g., as a farm, forest, open space, and/or natural area, 
but protects it as well.  The easement is legally recorded and bound to the deed 
of the property permanently.  VOF holds easements in perpetuity that protect a 
wide variety of natural and cultural resources, including watershed areas, the 
setting for historic homes, scenic views, lands adjacent to public parks and game 
preserves, community lands, and more.”25

 
  

                                                 
24 The Virginia Outdoors Foundation at http://www.virginiaoutdoorsfoundation.org/VOF_land-overview.php, 

accessed 8/18/08. 
25 Ibid. 

http://www.virginiaoutdoorsfoundation.org/VOF_land-overview.php�
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Further research into the specific deed restrictions of the two VOF easements will be necessary 
during the detailed environmental studies.  Currently neither the Purple nor the Orange 
alignment is expected to impact any VOF properties. 

7.2.4 Displacements and Relocations 
It will be necessary to follow VDOT’s right-of-way acquisition and relocation program in 
accordance with the Federal Uniform Relocation Assistance and real Property Acquisition Act of 
1970, as amended and with the Surface Transportation and Uniform Relocation and Assistance 
Act of 1987 (STURRA).  Displaced residents can receive relocation assistance and aid through 
VDOT, in addition to the state's payment for real property. 
 

7.2.5 Water Quality, Wetlands, and Waters of the U.S. Impacts and Related Permits 
Section 404 of the Clean Water Act requires that anyone interested in depositing dredged or fill 
material into "waters of the United States, including wetlands," must receive authorization for 
such activities.  The U.S. Army Corps of Engineers (ACOE) has responsibility for administering 
the Section 404 permitting process.  Section 401 of the Clean Water Act requires that states 
maintain and restore the quality of all state waters.  In Virginia, the Department of Environmental 
Quality (VDEQ) has responsibility for administering the Section 401 permitting process.  The 
Virginia Marine Resource Commission (VMRC) has regulatory authority over submerged lands 
and is responsible for coordinating the Joint Permit Application process. 
 
The Rappahannock River and its associated wetlands and riparian lands are along the northern 
limits of the project area.  These water and wetland resources are largely avoidable.  However, 
tributaries of the Rappahannock River and other wetland areas to the south of the 
Rappahannock River will not be avoidable due to their north-south orientation and the project’s 
east-west direction. The C-D roads will also cross the Rappahannock River.  Efforts to avoid 
and minimize these resources, as well as why these resources couldn’t be avoided, should be 
documented early in the process to demonstrate to the permitting agencies that such efforts 
were considered.   
 
Should any proposed activity involve these resources, it will be necessary to conduct a site 
assessment to delineate the actual boundaries and to obtain a Jurisdictional Determination from 
the ACOE certifying that those boundaries are correct.  If any proposed activity impacts 
wetlands or waters of the U.S., it will also be necessary to obtain the appropriate water quality 
permits from the ACOE, the DEQ, and the VMRC via a Section 404/401 Joint Permit 
Application.  This must occur prior to any ground disturbing activity.   
 
If permits are required, compensatory mitigation for those impacts will also be required.  
Compensation may take the form of constructing replacement wetlands or stream restoration on 
site or nearby, purchasing wetland or stream credits from an approved mitigation bank, or 
contributing to the Wetland Trust Fund.  Because mitigation compensation can be costly and 
time consuming, there is considerable incentive to avoid these resources if possible. 
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7.2.6 Chesapeake Bay Preservation Act RPAs and RMAs  
The City of Fredericksburg and Spotsylvania County fall under the requirements of the 
Chesapeake Bay Preservation Act (CBPA).  The CBPA regulations protect and improve the 
water quality of the Chesapeake Bay, its tributaries, and other state waters by minimizing the 
effects of human activity upon these waters.  The CBPA places the responsibility of planning for 
and implementing the requirements of the CBPA on local governments.   
 
As shown on the Constraints Mapping, the majority of the Resource Protection Areas (RPA) and 
Resource Management Areas (RMA) are located to the north of the Rappahannock River.  
However, there are several RPAs adjacent to the river’s tributaries and wetlands on the south 
side of the river.  The boundaries of RPAs and RMAs would need to be identified and confirmed 
during future wetlands and streams delineations.   
 
Public roads, utilities, railroads, and related facilities are exempt from the CBPA as long as their 
construction, installation, operation, and maintenance are in accordance with the requirements 
of the Virginia Erosion and Sediment Control Law and the Stormwater Management Act.  Such 
projects are required to have an erosion and sediment control plan and a stormwater 
management plan approved by the Virginia Department of Conservation and Recreation (DCR) 
and/or Spotsylvania County and the City of Fredericksburg.  In addition, it must be 
demonstrated that the location of these public facilities disturb no more land than is necessary 
and that they avoid the RPAs and RMAs to the greatest extent practicable.  
 
While these public facilities and resources are exempt from the CBPA, they are not exempt from 
complying with the requirements of the Clean Water Act.  Any activities disturbing wetlands or 
waters of the U.S. require submittal of a Section 404/401 Joint Permit Application, meeting the 
conditions of the permit, and compensatory mitigation.  As with wetlands and waters of the U.S., 
lands that contain RPAs and RMAs are not undevelopable.  However, to do so requires 
compliance with all applicable local, state, and federal laws and regulations. 
 

7.2.7 Other Areas 
In addition to the areas noted above, the NEPA process also requires the evaluation of the 
following resources26

• Scenic River – the Rappahannock River is designated a Scenic River. 
: 

• Air Quality Impacts 
• Noise Impacts 
• Threatened & Endangered Species 
• Floodplains 
• Farmlands 
• Land Use 
• Economic Impacts 
• Community Impacts 

                                                 
26 This reference is not all-inclusive. 
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• Environmental Justice 
• Visual Impacts 
• Hazardous Materials 
• Indirect & Cumulative Impacts 

7.2.8 Permits 
Construction of the project will likely require Federal and state permits.  Federally issued permits 
also require compliance with NEPA.  Permits that may be required include the following: 
 

• A Section 10, Rivers and Harbors Act permit from the U.S. Army Corps of Engineers for 
all activities in navigable waters (Rappahannock River); 

• A Section 9, Rivers and Harbors Act permit from the U.S. Coast Guard for any I-95 
bridge construction activity over the Rappahannock River; 

• Permits pursuant to the Clean Water Act, a Section 404 permit from the ACOE, as well 
as a Section 401 permit from the VDEQ if wetlands and/or waters of the U.S. are 
impacted; 

• A subaqueous lands permit from the VMRC; and 
• A Virginia Stormwater Management Program Permit for stormwater associated with the 

disturbance of one acre or greater.   
   
VDOT will require compliance with all Federal and State rules and regulations.  
 
 
 
 
 
  


